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PETROLEUM PRODUCTS SUPPLY CONTRACT
subsequent no. 2 at the Frame Agresment no.
no. date

CONTRACT DE FURNIZARE PRODUSE PETROLIERE
subsecvent nr. 2 la Acordul cadru nr.
nr. data

|
|

| present fuel supply contract has been concluded,

‘ Between, ‘

On the grounds of Law no. 98/2016 regarding sectorial aquisitions

| and Decision no. 395/ 02.06.2016 approving the Methodological
| Norms for applying the provisions relating to awarding of sectorial
contract from the Law 98/2016 regarding sectoral aquisitions, the

ADMINISTRATIA DOMENIULUI PUBLIC SECTOR 2,
organized and existing under the laws of Romania. having its |
registered headquarters in Electronicii nr. 44, Bucuresti, |
Bucuresti, Romania,, registered with the Trade Registry under no.
xxx, having the Unique Registration Number 4266260, IBAN
Account  RO25TREZ70224630220XXXXX, opened  with

Trezoreria sector 2 and phone number 0212527796. represented |
by Mr./ Mrs. in his/ her capacity as |
Director General and by Mr./ Mrs. . in his/ her capacity as |
(hereiafter referred to as “Purchaser™), on the one hand

In temeiul Legii nr. 98/2016 privind achizitiile publice si Hotaririi
nr. 395/02.06.2016 pentru aprobarea Normelor metodologice de
aplicare a prevederilor referitoare la atribuirea contractului de
achizitie publica/acordului-cadru din Legea nr. 98/2016 privind
achizitiile publice. s-a incheiat prezentul contract de furnizare
Produse

fntre.

ADMINISTRATIA DOMENIULUI PUBLIC SECTOR 2.
organizata si functionand in baza legilor romane. cu sediul in
Electronicii nr. 44, Bucuresti, Bucuresti, Romania,. inregistrata
la Registrul Comertului sub nr. xxx, avand Codul Unic de
Inregistrare 4266260, Contul IBAN
RO25TREZ70224630220XXXXX, deschis la Trezoreria sector
2 si numarul de telefon 0212527796, reprezentata de D-1/ D-na

in calitate de Director General si de
D-l/ D-na . in calitate de (numita in continuare si “Achizitor™). pe
de o parte

And.

SC OMV PETROM Marketing S.R.L., organized and existing
under the laws of Romania. having its registered headquarters in
Bucharest, 22 Coralilor street, Infinity building, 1°T floor, OVAL
B, sector 1. registered with the Trade Registry under no. J
40/10637/1998, having the Unique Registration Code 11201891,
full subscribed and paid up share capital: 980.379.200 RON |
represented by Mr./ Mrs. in his capacity as
Manager Vanzari Vrac Romania OPM and Mr/ Mrs.
in his capacity as Dept.Manager Risc
Management OPM (hereinafter referred to as “Seller”)

Si;

SC OMV PETROM Marketing S.R.L., organizata si functionand -
in baza legilor romane, cu sediul in Bucuresti, strada Coralilor. nr. |

22, cladirea Infinity, etajul 1, OVAL B, sector 1, inregistrata la

Registrul Comertului sub nr. J 40/10637/1998, avand Codul Unic de |

| Inregistrare 11201891, Capital Social integral subscris si varsat:
| 980.379.200 RON  reprezentata de D-I/ D-na

_ In calitate de Manager Vanzari Vrac Romania OPM si
de D-I/ D-na in calitate de Dept.Manager
Risc Management OPM (numita in continuare si “Furnizor™)

For the purpose of this Agreement, the Seller’s contact
information as foliows: OMV Petrom Marketing SRL.
Marketing Division, Commercial Department, CSSC, Petrom
City, str. Coralilor nr. 22, sector 1, Bucuresti. cod postal 013329,
Infinity Building, Ist. Floor. Oval B 600, tel: +40 (21) 4022250
(gratuit), fax: +40 (21) 2063104, e-mail: backoffice@petrom.com.
In case this information shall be changed, the new contact
information shall be opposable to the Purchaser on the date of
receiving the Seller's notification specifying the new contact

information.

is

In scopul prezentului Contract datele de corespondenta ale
Furnizorului sunt urmatoarele: OMV Petrom Marketing SRL,
Divizia Marketing, Departamentul Comercial, CSSC, Petrom City,
str. Coralilor nr. 22, sector 1, Bucuresti, cod postal 013329

Cladirea Infinity, etajul 1, Oval B 600, tel: +40 (21) 4022250 (frec .

+40  (21) 2063104

phone line), fax:
backoffice@ petrom.com.

In cazul in care aceste date se vor schimba, noile date de |

e-mail: |

corespondenta vor deveni opozabile Achizitorului in momentul in |
care acesta a primit o notificare din partea Furnizorului in care |

sunt specificate noile date de corespondenta.

CHAPTER 1

1.1. Definitions

The following terms shall be hereinafter interpreted as follows:

a. Contract — the present contract and all its annexes;

b. Purchaser and Seller — contracting parties. as hereinafter
referred to in the present contract;

CAPITOILUIL 1.
1.1. Definitii

in prezentul contract urmatorii termeni vor fi interpretati astfel:
a. Contract - prezentul contract si toate anexele sale:
b. Achizitor si Furnizor - péartile contractante, asa cum sunt

acestea numite in prezentul contract;
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c. Contract price — the price payable to the Seller by the Purchaser, | c. Preful contractului -

based on the contract. for the full and proper fulfillment of the | Achizitor. in baza contractului, pentru indeplinirea integrala si

obligations undertaken under the contract:

d. Products — the goods/merchandise comprised in the present
contract’s annex/annexes, which the Seller binds itself, through
the contract, to deliver to the Purchaser and the Purchassr binds
itself. through the contract, to purchase;

| e. Services — the services related to the Products delivery,

respectively the activities related to the Products delivery.

f. Origin — the place where the Products have been made,
manufactured. Products are manufactured when through the
manufacturing, processing or major and essential assembly
process of the components results a new, trade marked product,
which is different from its components. through its basic
characteristics, purpose or utility. The Origin of the Products and
services may be different than the Seller’s nationality;

g. Final destination — the place where the Seller has the obligation
to deliver the Products:

h. The delivery terms shall be interpreted according to
INCOTERMS 2010 — International Chamber of Commerce (CIC);
i. Day — calendar day; year - 365 days.

|

corespunzatoare a tuturor obligatiilor asumate prin contract;

d. Produse - bunurile/marfurile cuprinse in anexa/anexele la
prezentul contract, pe care Furnizorul se obliga, prin contract, si
le furnizeze Achizitorului, iar Achizitorul se obliga prin contract
sa le cumpere:

e. Servicii - serviciile aferente livrarii Produselor, respectiv
activitafile legate de furnizarea Produselor,

f. Origine - locul unde Produsele au fost realizate, fabricate.
Produsele sunt fabricate atunci cand prin procesul de fabricare,
prelucrare sau asamblare majord §i esentiali a componentelor
rezultd un produs nou. recunoscut comercial, care este diferit.
prin caracteristicile sale de baza, prin scop sau prin utilitate, de
componentele sale. Originea Produselor si serviciilor poate fi
distincta de nationalitatea Furnizorului;

g. Destinatie finald - locul unde Fumizorul are obligatia de a
furniza Produsele;

h. termenii comerciali de livrare vor fi interpretati conform
INCOTERMS 2010 - Camera Internationald de Comert (CIC);

i. zi - zi calendaristicd; an - 365 de zile.

pretul platibil Furnizorului de catre |

1.2. Interpretation
1.2.1. — In the present contract, except otherwise provided, the

words in singular shall include the plural and vice versa. where the
context allows it.

F 1.2. Interpretare

1.2.1. - In prezentul contract, cu exceptia unei prevederi contrare,
cuvintele la forma singular vor include forma de plural si
viceversa, acolo unde acest lucru este permis de context.

1.2.2. — The term "day" or "days" or any other reference to days
represents calendar days if not otherwise provided.

non

1.2.2. - Termenul "zi" ori "zile" sau orice referire la zile
reprezinta zile calendaristice daca nu se specifica in mod diferit.

CHAPTER 2. CAPITOLUL 2.
Seller’s and Purchaser’s general representations and | Declaratii_ si garantii generale ale Furnizorului si
warranties Achizitorului

2.1. The Purchaser represents and warrants the Seller, and the
Seller represents and warrants the Purchaser that, during the
validity period of the present Contract and at all times thereafter:

2.1. Achizitorul declara si garanteaza Furnizorului, iar Furnizorul
declara si garanteazd Achizitorului ca pe durata valabilitasii
prezentului Contract si in orice moment ulterior :

i
L)

fulfillment of its terms shall not require the approval of a
third party, shall not come into collision with and shall not
constitute the non observance of another applicable
convention or provision and shall not breach any provision
of its statute and of the applicable law;

1

(i) it shall function according to the laws of Romania, is functioneaza conform legilor romane, are capacitatea potl:i\'Ait
capable, according to the law, to perform its activity as it legii de a-si desfasura activitatea astfel cum o desfasoara in
i does at the present time, as well as to sign, analyze, observe prezent. precum §i de a semna, a analiza, a respecta §i
and execute the obligations resulted from the present executa obligatiile sale rezultate din prezentul Contract;
Contract;
(i) the drafting and execution of the present Contract or the | (ii) elaborarea si executarea prezentului Contract sau indeplinirea

termenilor acestuia nu va necesita acordul unei terte pargi, nu
va intra in conflict si nu va determina neindeplinirea altei
conventii sau prevederi aplicabile, si nu va incdlca nicio
prevedere a statutului sau i a legislatiei aplicabile:
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(iii) at the conclusion date of the present Contract, it does not |

breach any statute or regulation of a public authority or the
applicable legislation.

regulament al unei autoritati publice sau legislatia aplicabila.

(iii) la data semnarii Contractului nu incalci nici un statut sau

CHAPTER 3.
Object of the contract

CAPITOLUL 3.
Obiectul contractului

3.1. The present Contract’s object is the determination of the
Parties’ rights and obligations regarding the supply and,
respectively, the purchase of the Products specified in Annex no.
1, and it is the result of the public acquisition procedure organized
by the Purchaser.

3.1. Prezentul Contract are ca obiect stabilirea drepturilor si

achizifionarea Produselor specificate in Anexa nr.l, si este
rezultat al procedurii de achizitie public organizati de Achizitor.

obligatiilor ce revin Partilor in legaturd cu furnizarea si respectiv |

3.2. The Seller binds itself to supply, respectively to sell and
deliver to the Purchaser the Products in the quantities, quality.
characteristics and terms provided in the annexes of the Contract.

3.2. Furnizorul se obligd sa furnizeze, respectiv s vandi si si
livreze  Achizitorului Produsele in cantititile, calitatea,
caracteristicile i termenele prevazute in anexele la Contract.

3.3. The Purchaser binds itself to purchase, respectively, to order.
accept and pay the Seller the price for the Products specified in
Annex no.l.

3.3. Achizitorul se obligd sa achizitioneze, respectiv sd comande,
sd recepfioneze §i sd plateascd Furnizorului pretul pentru
Produsele specificate in Anexa nr.1.

3.4. (i) The Products delivery condition agreed by the Parties is
CPT and has been established in accordance and with the
observance of the INCOTERMS 2010 rules.

3.4. (i) Conditia de livrare a Produselor convenita de Parti este
CPT si a fost stabilita in concordanid si cu respectarea regulilor
INCOTERMS 2010.

(i1) The Purchaser’s units, beneficiaries of the Products are those
provided by Annex no. 1.

(11) Unitatile Achizitorului, beneficiare ale Produselor, sunt cele
prevazute in Anexa nr. 1.

CHAPTER 4. Contract price/Contract price adjustement

CAPITOLUL 4 Pretul Contractului / Ajustarea pretului

Contractului

4.1. For deliveries executed until 09.04.2017, during the validity
period of the offer, the price of the Products for each purchased
unit, owed by the Purchaser to the Seller, is the price provided in
the financial Offer and Communication of the procedure’s
result, concluded by the two parties, respectively of 3.490,40 lei
(without V.A.T) and which includes: Seller’s list unit price for
delivery from OMV PETROM SA storehouse (including fees and
excises), the value of the services provided by the Seller, the
discount, the operation expenses (handling. sealing. loading),
provided in Annex no. 4 - financial Offer and Communication
of the procedure’s result.

The value of the Contract at the time of the bid is 1.345.758,62
LEI (including VAT), of which VAT 214.869,02 LEL

4.1. Pentru livrarile executate pand la data de 09.04.2017, in
perioada de valabilitate a ofertei, pretul Produselor pe fiecare
unitate achizitionata datorat de Achizitor Furnizorului este cel
prevdzut in oferta de pret si Comunicare rezultat procedura.
incheiate intre cele doua parti, respectiv de 3.490,40 lei (fara
T.V.A.) si are inclus in el: pretul unitar de lista al Furnizorului
pentru livrarea din depozit OMV PETROM SA (inclusiv taxe si

accize), valoarea serviciilor realizate de catre Furnizor
discountul, cheltuielile de operare (manipulare, sigilare,
incarcare), prevazute in Anexa nr. 4 - oferta de pret si

Comunicare rezultat procedura.

Valoarea Contractului la data licitatiei este de 1.345.758,62 LEI |
! (inclusiv TVA), din care TVA 214.869,02 LEI.

4.2. For deliveries executed after 09.04.2017, the price of the
Products for each purchased unit, without VAT, which are the
object of the Contract, shall be adjusted according to the following
formula and includes: Seller’s list unit price for delivery from
OMV PETROM SA storehouse, in force on date of the delivery |
(including fees and excises), the discount in the amount of 10
EUR/1000 L15, and the additional fee in the amount of 5
EUR/1000 L15 representing the operation expenses handling,
sealing, loading etc. provided by Annex no. 4.

4.2. Pentru livrarile executate dupd data de 09.04.2017, preful
Produselor pe fiecare unitate achizitionata, firda TVA, care fac
obiectul Contractului, se ajusteazd dupa urmatoarea formula si
include: pretul unitar de lista al Furnizorului pentru livrare din
depozit OMV PETROM SA in vigoare la data efectudrii livrarii
(inclusiv taxe si accize). discountul in suma de 10 EUR/1000
L15 si taxa suplimentara in suma de 5 EUR/1000 L15 care
reprezinta cheltuielile de operare (manipulare, sigilare,
incarcare etc.), prevazute in Anexanr. 4.

CHAPTER 5. Duration of the Contract

| CAPITOLULR. D“rﬂﬁﬁm

ID : Petrom - R&M -201801 10—005-3504h4l



==

S.1. The contract is valid from the moment of signing by both
Parties, until the date of 31.12.2018 but not later then the date of
the last delivery..

|
|
|
|
=~ |

5.1. Contractul este valabil de la data semnarii de catre ambele
Parti pana la data de 31.12.2018, dar nu mai tarziu de data
efectuarii ultimei livrari.

5.2. The Contract comes into force upon its signing by both of
contracting Parties and shall be executed according to the
agreement between the two Parties, after the constitution of the |
performance bond by a Bank Guarantee Letter made available for
the Purchaser. In case the Purchaser places a Product Order before
the time of the constitution of the performance bond, and the |
Seller makes the delivery of the Products according to the Order.
the Purchaser shall have a payment obligation for the Products
according to the provisions of the Contract without being able to
oppose the absence of the performance bond to the Seller.

5.2. Contractul intra in vigoare dupa semnarea acestuia de catre
ambele Par{i contractante si se va executa potrivit intelegerii
dintre cele doud Parti, dupd constituirea garantiei de buni
executie prin Scrisoare de Garantie Bancara la dispozitia |
Achizitorului. In situatia in care Achizitorul plaseaza o Comanda
de Produse inainte de momentul constituirii garantiei de buna
executie, iar Furnizorul efectueaza livrarea de Produse conform
Comenzii. Achizitorul va avea obligatia de plata a Produselor in
conformitate cu prevederile Contractului fara a putea opune
Furnizorului lipsa constituirii garantiei de buna executie.

CHAPTER 6 _Contract documents

CAPITOLUL 6. Documentele contractului [

6.1. The contract documents are as follows:

Annex no. 1: Product Delivery Chart;

Annex no. 2: Product Order Form;

Annex no. 3: Technical Proposal and Technical Specifications;
Annex no. 4: financial Offer and Communication of the
procedure’s result:

Annex no. 5: Performance bond form;

Annex no. 6: Safety Data Sheets;

Annex no. 7: Check-List HSEQ for evaluation of locations for
CPT delivery contracts ‘
Annex no. 8: Minimal HSEQ conditions accepted for CPT
deliveries

Annex no. 9: Delivery locations

Annex no. 10 - Portal access Form

6.1. Documentele contractului sunt:

Anexa nr. 1: Graficul de livrare a Produselor;

Anexa nr. 2: Formularul de Comanda Produse: ‘

Anexa nr. 3: Propunerea tehnica si Specificatiile tehnice; |

Anexa nr. 4: oferta de pret si Comunicare rezultat procedura; [

Anexa nr. 5: Formularul scrisorii de garantie bancara de buna |

executie; }
|

Anexa nr. 6: Fisele tehnice de securitate;

Anexa nr. 7: Check-List -ul HSEQ pentru evaluarea locatiilor |
pentru contracte cu conditie de livrare CPT ;
Anexa nr. 8: Conditiile minimale HSEQ acceptate pentru livrarea ;
la conditia CPT [
Anexa nr. 9: Locatii livrare }
Anexa nr. 10 - Formular de acces in Portal i

CHAPTER 7. Parties’ obligations

CAPITOLUL 7. Obligatiile Partilor

7.1. Seller’s main obligations

7.1.1. The Products supplied under the Contract shall observe the
technical specifications of the Purchaser, as well as the standards |
presented by the Seller in its technical proposal.

7.1. Obligatiile principale ale Furnizorului ‘
7.1.1. Produsele furnizate in baza Contractului vor respecta
specificatiile tehnice elaborate de cadtre Achizitor, precum si
standardele prezentate de catre Furnizor in propunerea sa tehnica.

7.1.2. The Seller has the obligation to deliver the Products listed in
Annex no. 1, on the terms agreed through the Contract’s |
documents.

7.1.2. Furnizorul are obligatia de a livra Produsele, nominalizate
in Anexa nr. 1, la termenele convenite prin documentele
Contractului.

7.2. Purchaser’s main obligations

7.2. Obligatiile principale ale Achizitorului

7.2.1. The Purchaser binds itself to order and accept the quantities
of Products under the terms agreed by the Parties.

7.2.1. Achizitorul se obligd sd comande §i sd receptioneze
cantitdtile de Produs in termenii conveniti de Parti.

7.2.2. The Purchaser binds itself to pay to the Seller the price of
the Products within the term established from the date of product
delivery. Foregn currency payments shall be executed with the
observance of the legal provisions.

7.2.2. Achizitorul se obligd sa plateascd Furnizorului pretul
Produselor in termenul stabilit de la data livrarii produsului. Platile
in valuta se vor efectua prin respectarea prevederilor legale.

7.2.3 If the Purchaser does not fulfill all its obligations according

723 Daca Achizitovil, Jif isi. indeplineste: foats, obligatile in |
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Romanian Fiscal Code and its Application Norms, as further
amended, which allow the supply of energetic products whithout
excise duty and such non-fulfillment leads to the taxation of the
Seller by the tax authorities of any additional tax liabilities and
related charges/fines at the level of Seller, the latter shall be
entitled to recover such amounts from Purchaser. The amount
recovered by the Seller from Purchaser shall be equal to the
corresponding amount charged by the tax authorities to the Seller.

| If the amount imposed by the tax authorities to the Seller is |

subsequently amended, the amount recovered by the Seller from
Purchaser shall be updated and settled accordingly.

1 to the Romanian legislation, including but not being limited to the | conformitate cu legislatia roméana, incluzand dar nelimitandu-se la

Codul fiscal roman si Normele sale de aplicare, dupa cum au fost
modificate, care permit furnizarea de produse energetice fara
aplicarea accizei si datorita acestei neindepliniri rezultd impunerea
la nivelul Fumnizorului de catre autorititile fiscale a unor obligatii
suplimentare de plata a oricaror taxe, precum $i a unor penalitati
si/sau amenzi ., Furnizorul va avea dreptul de a recupera aceste
sume de la Achizitor. Suma recuperati de Furnizor de la
Achizitor va fi egald cu suma corespunzitoare perceputi de
autoritatile fiscale Furnizorului. Daca suma impusa de autoritatile
fiscale Furnizorului este modificatd ulterior, suma recuperati de
Furnizor de la Achizitor va fi actualizatd si stabilitd in
conformitate cu aceste modificari.

entering into force / execution, such as agreed by the Parties, the
Performance bond, in quantum of 56.545,00 lei, representing 5%
of the total value of the Contract, without VAT.

CHAPTER 8. | CAPITOLUL 8.
Contract performance bond Garantia de buna executie a contractului
|
8.1. The Seller binds itself to establish, until the Contract’s | 8.1. Fumnizorul se obligd si constituie, pani la intrarea in

vigoare / inceperea executarii Contractului, astfel dupa cum a fost
agreat de catre Parti, Garantia de buna executie, in cuantum de
56.545,00 lei. reprezentand 5% din valoarea totala a Contractului,
fara TVA.

8.2. The Purchaser binds itself to issue the Tender Guarantee and
to issue the contract’s commencement order right after the Seller
has proved the issue of the performance bond.

8.2. Achizitorul se obliga sa elibereze garantia pentru participare
si sd emitd ordinul de incepere a Contractului imediat dupd ce
Furnizorul a facut dovada constituirii garantiei de buna executie.

8.3. The amount of the performance bond to be lost shall be
always in direct proportion with the value of unexecuted
contractual obligations.

8.3. Valoarea garantiei de bund execufie se pierde doar
proportional cu valoarea obligatiilor contractuale neexecutate.

(i) The Purchaser has the right to claim the performance bond,
within the limits of the damage, if the Seller does not fulfill its
contractual obligations.

(i) Achizitorul are dreptul de a emite pretentii asupra garantiei de
buna executie, in limita prejudiciului creat, daca Furnizorul nu isi
indeplineste obligatiile contractuale.

(ii) Prior to claiming the performance bond. the Purchaser has the
obligation to notify this fact to the Seller, also stating the
obligations which have not been observed

|

(ii) Anterior emiterii unei pretentii asupra garantiei de buna

executie, Achizitorul are obligatia de a notifica acest lucru
Furnizorului, precizand, totodatd, obligatiile care nu au fost
respectate.

8.4. The performance bond shall be returned within 14 days from |

the Contract’s termination/cancellation. In case the performance
bond shall not be returned at maturity, the Purchaser is bound to
pay penalties

8.4. Garantia de buna executie se restituie in termen de 14 zile de
la incetarea/rezilierea Contractului. in cazul nerestituirii la
scadentd a garantiei, Achizitorul se obligd sa plateascd penalitafi
de 0,1% din valoarea Scrisorii de Garantie Bancara pentru fiecare

performance guarantee.

of 0,1% of the value of the Bank Guarantee Letter for each day of | zi de intarziere.
|
delay. 3
| 8.5. The Products’ guarantee is different from the Contract’s | 8.5. Garantia Produselor este distinctd de garantia de bund
. g .

| executie a Contractului.

CHAPTER9.

Ordering the Products

9.1. The Products to be delivered shall be requested by the
submission of an Order (Annex no. 2), under the conditions of the
present Contract.

The Supplier, through Business Portal offers to the Purchaser the
opportunity to record online orders for petroleum products in
accordance with Agreement and. also. the opportunity to display
information about the Agreement and credit limit availability.
Signing the Portal Access Form attached to this Agreement as
Annex. 10. Purchaser is responsible to check the product
description and the delivery address. After the orders are approved
by Seller . the Purchaser must accept the product delivered

CAPITOLUL 9.

Comandarea Produselor

9.1. Produsele care vor fi livrate vor fi solicitate prin inaintarea
unei Comenzi (Anexa nr. 2), in conditiile prezentului Contract.
Furnizorul, prin intermediul Business Portal, ofera Achizitorului
posibilitatea de a inregistra comenzi de produse petroliere in
conformitate cu Contractul precum si posibilitatea de a afisa
informatii referitoare la Contract si limita de credit disponibila.
Prin semnarea Formularului de acces in Portal anexat prezentului
Contract ca si Anexa nr.10, Achizitorul are obligatia de a verifica

denumirea prodpseler—cemandate—si—denurairea—doeenlui. de
incamfe-descmf DMRYIST RATIPBGAIE RS L%IPBJBEW@%"JT?E*\
comenzilor de Produse plasat&onlme.. Achizitarul are. obligatia de
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according to the order placed on the Business Portal.

! a accepta Produsul livrat conform comenzii plasate pe Portal.

9.2. The storage out of which the Products will be lifted is
specified in Annex no. 1. This storage has the endowments
necessary for the Products lot inspection to be delivered.

9.2. Depozitul de la care urmeaza sa fie ridicate Produsele este cel
specificat in Anexa nr. 1. Acest depozit are dotarile necesare
executarii inspectier de lot a Produselor care urmeazd si fie
livrate.

9.3. In order to fulfill the Purchaser’s orders, the Seller reserves
the right to modify the list of storages, including through the
confirmation of the Order, subject to the observance of the
provisions of the previous paragraph.

|
!
[
|
|
|
|
|
|
|
i
|
|
\
i
|

9.3. In vederea indeplinirii comenzilor Achizitorului, Furnizorul
isi rezerva dreptul de a modifica lista de depozite, inclusiv prin
confirmarea Comenzii, cu conditia respectdrii prevederilor
alineatului precedent.

9.4. (i) The Products to be delivered in compliance with the

delivery chart shall be ordered by the Purchaser by placing an |

Order, by completing the form provided by Annex no. 2 with 3 |

working days prior to the date specified for the performance of the
delivery.

9.4. (i) Produsele ce urmeaza a fi livrate in conformitate cu
graficul de livrare vor fi comandate de cdtre Achizitor prin
depunerea unei Comenzi, prin completarea formularului tip din
Anexa nr. 2, cu 3 zile lucratoare inainte de ziua specificata pentru
efectuarea livrarii.

(ii) The Order shall be sent to the Seller on hard copy (by fax,
letter or by any other similar way) and/or by electronic
communication means at:

fax: 021 2063104 (24 hours/day):

phone: 021 4022250 (workings days between 08:00 — 12:00
hours):

by internet, filing the form found at http:/www.petrom.com
Business Purchasers , E-Services , Order Form and emailing it at
the e-mail address: info.constructiisiindustrie@petrom.com (24
hours/day).

In case disputes arise, the Order sent by hard copy shall prevail
over the Order sent by electronic communication means.

suport de hartie (prin fax, scrisoare sau in alt mod similar) si/ sau
prin mijloace de comunicare electronice la:

fax: 021 2063104 (24 ore/zi);

telefon: 021 4022250 (luni — vineri intre orele 08:00 — 12:00);

pe internet, completand formularul gasit la
http://www.petrom.com/ Achizitori Persoane Juridice , E-Servicii
, Formular de comanda si trimitandu-l la adresa de e-mail:
info.constructiisiindustrie(@petrom.com (24 ore/zi).

In cazul in care apar divergente, Comanda transmisi prin
documentul pe suport de hértie va prevala asupra Comenzii
transmise prin mijloace electronice de comunicare.

(i1) Comanda va fi trimisd Furnizorului printr-un document pe |

(iii) The Seller shall be bound to confirm a submitted Order within
2 (two) working days from its receiving, thus informing on its
intention to commence the execution of the above mentioned
Order in compliance with the contractual provisions.

(iii) Furnizorul va avea obligatia de a confirma o Comanda
depusd in termen de 2 (doua) zile lucritoare de la primirea
acesteia, anuntdndu-si astfel intentia de a incepe executarea
Comenzii sus mentionate in conformitate cu prevederile
contractuale.

(iv) The Seller shall have the right to terminate the Contract, without
the intervention of any court of law, by prior notice and to request

compensations in case the quantities purchased by the Purchaser are |

smaller than the minimum quantities that must be ordered and
purchased by the Purchaser, which have been established in the
delivery chart attached to the present Contract. If the Purchaser’s
budgetary allotment for purchasing the Products has been cut down
and this fact leads to the decrease of the Product quantities to be
ordered and purchased the Purchaser is obliged to notify such fact
to the Seller within 5 days from the date this decrease occurred.
otherwise the Seller shall be entitled to apply the provisions of art.
9.4, (iv) thesis L.

(iv) Furnizorul va avea dreptul de a rezilia Contractul, fara
interventia instantelor de judecata, cu instiintare prealabila, si de a
solicita despdgubiri in cazul in care cantitafile achizifionate de
Achizitor sunt mai mici decit cantitdfile minime ce trebuie
comandate si achizitionate de catre Achizitor, care au fost stabilite
prin graficul de livrari anexat prezentului Contract. In situatia in
care alocatiile bugetare ale Achizitorului pentru achizitionarea
Produselor au fost reduse si acest lucru conduce la scaderea
cantitatilor de Produse catre trebuie comandate si achizitionate,
Achizitorul are obligatia de a notifica acest lucru Furnizorului in
termen de 5 zile de la data la care a avut loc aceasta reducere, in
caz contrar Fumizorul avand dreptul de a aplica prevederile art.
9.4. (iv) teza L.

CHAPTER 10.
Reception. inspections and tests

CAPITOLUL 10.
Receptie. inspectii si teste
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and in compliance with the contractual provisions, the legislation

10.1. (i) The Seller warrants that its deliveries are made accurately 1| 10.1.(i) Furnizorul garanteaza ci livririle sale sunt efectuate iq

in force regarding Products’ quality and according to the Seller’s
standards. The Seller is responsible for fulfilling its obligations
regarding the Products’ defects.

mod corect si in conformitate cu prevederile contractuale, ale

legislatiei in vigoare cu privire la calitatea Produselor si conform |
standardelor Furnizorului. Furnizorul este rdspunzitor pentru ’
indeplinirea obligatiilor sale legate de defectele prezentate de |
Produse. l

(ii) In case the Purchaser makes any requests. objections or
complaints against the Seller, regarding the quality of the
Products, the Purchaser shall be obliged to submit such complaints
within maximum 5 (five) days from the date the Products
acceptance has been performed and in compliance with the
inspection and testing procedures,in accordance with the
contractual provisions.

(ii) In cazul oricaror solicitari, obiectii sau reclamatii ridicate de
cdtre Achizitor Tmpotriva Furnizorului, cu privire la calitatea
Produselor, Achizitorul va fi obligat sd depuni astfel de
reclamatii in termen de maxim 5 (cinci) zile de la data la care s-a
efectuat receptia Produselor si in conformitate cu procedurile de
inspectie si testare, potrivit prevederilor contractuale.

10.2.

(i) The Seller is responsible for the execution of all the tests
specified in the Products Quality Norm. The absence of a test
result provided in the quality certifying documents does not
exonerate the Seller from executing it.

10.2.

(i) Furnizorul este responsabil pentru executarea tuturor testelor
specificate in Norma de calitate a Produselor. Absenta unui
rezultat de la o testare prevdzutd in documentele de atestare a
calitdtii nu exonereaza Furnizorul de raspunderea executarii
acesteia.

|
i)

(ii) The Purchaser reserves the right to perform any trial or set of
trials provided by the law, in order to make sure that the Products
comply with the prescribed requirements, but without blocking the
tank more than 3 hours at discharge place in case of CPT/DDP
deliveries.

(if) Achizitorul isi rezerva dreptul de a efectua orice incercare sau |
set de Incercari, prevazute de lege, pentru a se asigura cd
Produsele se conformeaza cerintelor prescrise. dar fara a bloca
cisterna mai mult de 3 ore la locul de descarcare in cazu!

livrarilor CPT/DDP. \

10.3.

(i) The qualitative acceptance of the Products is performed before
delivery, at the OMV PETROM SA storehouse designated by the
Seller, by the Purchaser’s acceptance commission, in the presence
of the Seller’s representative.

10.3.

(i) Receptia calitativa a Produselor se executd inainte de livrare,
la depozitul OMV PETROM SA desemnat de Furnizor, de catre l
comisia de receptie a Achizitorului, in prezenta delegatului |
Furnizorului. '

(ii) The Purchaser has the right to inspect and test the Products, in
order to verify their compliance with the Contract’s quality
technical specifications. If the inspected or tested Products do not
correspond to the specifications of the Conformity Statement and
of the Trial Report/Test Report, the Purchaser has the right to
reject them and the Seller has the obligation. without adjusting the
Contract price, to:

- replace de rejected Products

or

- to make all the necessary adjustments so that the Products |

comply with the technical specifications.

(ii) Achizitorul are dreptul de a inspecta si testa Produsele, pentru
a verifica conformitatea lor, cu specificatiile tehnice de calitate
din Contract. Daca Produsele inspectate sau testate nu corespund
specificatiilor din Declaratia de Conformitate si din Raportul de
Incercari/Buletinul de analiza, Achizitorul are dreptul sa le
respingd, iar Furnizorul are obligatia, fara a modifica preful
Contractului:

- de a inlocui Produsele refuzate

sau

-de a face toate modificirile necesare pentru ca Produsele sa
corespunda specificatiilor tehnice.

10.4. The quantitative acceptance of the delivered Products shall I

be performed by the Purchaser’s acceptance commission, in the
presence of the Seller’s delegate. at the Seller's / Purchaser’s
location.

10.4. Receptia cantitativd a Produselor furnizate se executd de
catre comisia de receptie a Achizitorului in prezenta delegatului
Furnizorului. la locatia Furnizorului / Achizitorului.

10.5 The result of the quantitative and qualitative acceptance is
recorded in the report drafted and signed by the Purchaser’s
acceptance commission as well as the Seller’s representative.

10.5 Rezultatul receptiei cantitative si calitative este consemnat in
procesul verbal intocmit si semnat atat de comisia de receptie a
Achizitorului cat si delegatul Furnizorului.

10.6. (i) The Products’ loss or damage risk. as well as the
obligation to bear the costs generated by the Products, go from the

Forare—a-Produselor—precum

10.6. (i) Riscul de preraeresaa4 :
{OADMINISTRAT €D S AIENE RSB i Se 04 ()

si obligatia de a su
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Seller to the Purchaser in accordance with INCOTERMS 2010
regulations applicable to the delivery condition established in
Chapter 3 of the Contract.

Furnizor la Achizitor in concordantda cu reglementérile
INCOTERMS 2010 aplicabile conditiei de livrare stabilita la
Capitolul 3 din Contract.

(i1) The transfer of the ownership over the Products from the Seller
to the Purchaser shall be performed when the Seller fulfills its
obligation to deliver the goods to the Purchaser or to the carrier.

(i1) Transferul dreptului de proprietate asupra Produselor de la |
Furnizor la Achizitor are loc la momentul cand Furnizorul si-a
indeplinit obligatia de a livra marfurile Achizitorului sau
transportatorului.

10.7. (1) In case that between the quantity of Products loaded and
measured by the Seller in the refinery or storage, with
metrological certified measuring instruments and the quantity of
Products measured by the Purchaser at the time of the acceptance.
with  metrological certified measuring instruments, there is a
difference of less than 0.4% (including) of the quantity measured
by the Seller, it shall be assumed that the quantity measured by the
Seller is correct, the Purchaser being obliged to pay for the
respective quantity.

10.7. (i) In situatia in care intre cantitatea de Produse incarcata si
masurata de catre Furnizor in rafinarie sau depozit cu instrumente
de masura acreditate din punct de vedere metrologic si cantitatea
de Produse cantarita/masurata de catre Achizitor la momentul
receptiei/acceptarii, cu instrumente de masura acreditate din
punct de vedere metrologic. exista o diferenta care nu este mai
mare de 0.4% (inclusiv) din cantitatea masurata de catre Furnizor,
se prezuma in mod absolut ca este corecta cantitatea masurata de
catre Fumizor, Achizitorul avand obligatia de a plati respectiva
cantitate.

(ii) In case this difference is higher than 0.4% from the quantity
measured by the Seller, the Parties shall establish through
negotiations the solving method for this quantitative difference.
However, the Purchaser shall be obliged to pay accordance with
the Contract at least the equivalent value of the measured
quantities.

(ii) In situatia in care aceasta diferenta este mai mare de 0.4% din
cantitatea masurata de Furnizor, Partile vor stabili prin negocieri
modul de solutionare a acestei diferente cantitative. Cu toate
acestea Achizitorul va avea obligatia de a plati conform
Contractului cel putin contravaloarea cantitatilor
cantarite/masurate de catre acesta.

(iii) In case the Purchaser’s measuring instruments are not
metrological approved, the Purchaser cannot make any objection
regarding any quantitative difference.

(i) In situatia in care instrumentele de masurare ale |
Achizitorului nu sunt acreditate din punct de vedere metrologic
aceasta nu are dreptul de a formula niciun fel de obiectiune cu
privire la orice diferenta cantitativa.

[ (iv) Art. 10.7 shall apply only in case the acceptance of the

Products shall be performed at the Purchaser’s locations. In all
other cases (e.g. when the acceptance/reception of the Products
shall be performed by the Purchaser or its carrier at the Seller’s
location) the Purchaser does not have the right to make any
objection regarding any quantitative difference.

(iv) Art. 10.7 se aplica numai in situatia in care
acceptarea/receptia Produselor are loc la locatiile Achizitorului.
In toate celelalte cazuri (de ex. cand acceptarea/receptia de catre
Achizitor sau de catre transportatorul acestuia are loc la locatia
Furnizorului) Achizitorul nu are dreptul de a formula niciun fel
de obiectiune cu privire la orice diferenta cantitativa.

CHAPTER 11. Delivery and the documents accompanying the
Products

CAPITOLUL 11. Livrarea si_documentele care insotesc
Produsele

11.1. The Seller has the obligation to deliver the Products to the
final destination indicated by the Purchaser, in observance of:

a) the delivery condition agreed herein;

b) delivery chart data;

c) agreed delivery term, after receiving the commencement order
or based on the Order.

11.1. Furnizorul are obligatia de a livra Produsele la destinatia
finald indicatd de Achizitor, respectand:

a) conditia de livrare stabilita prin prezentul Contract:

b) datele din graficul de livrare;

¢) termenul de livrare stabilit, dupa primirea ordinului de incepere
sau prin Comanda.

11.2. (i) The Seller shall send to the Purchaser the following
documents at the same time with the shipping of the Products: -
goods delivery note; - conformity statement issued by the
production unit; - weight note:

11.2. (i) Furnizorul va transmite Achizitorului urmétoarele
documente odata cu expedierea Produselor: - avizul de insotire a
marfii; - declaratia de conformitate emisa de unitatea
producatoare; - nota de greutate:

i
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(i1) The Purchaser must to check and verify the confonm]ty of the ‘
type, quality and quantity of the Products specified in the Order/
delivery chart with the type, quality and quantity of the Products
specified in the documents accompanying the delivery.

(1) Achizitorul este obligat si verifice si si se asigure de
conformitatea tipului. calitatii si cantitatii Produselor specificate
in Comanda/ grafic de livrare cu tipul, calitatea si cantitatea
Produselor mentionate in documentele care insotesc livrarea.

11.3. In case de Products’ delivery condition is C.P.T. transport
paid until the Purchaser’s units listed in Annex no. 1, according to
Incoterms 2010 regulations, the Seller undertakes the
responsibility for the Products delivered until the moment of their
delivery to the transporter.

11.3. In cazul in care conditia de livrare a Produselor este C.P.T.
transport platit pana la unitdtile Achizitorului nominalizate in
Anexa nr. 1, potrivit regulilor Incoterms 2010, Furnizorul isi
asumad raspunderea pentru Produsele livrate pand la momentul
livrarii acestora cétre transportator.

11.4. The road tankers executing the transport will be loaded
through a metrological skid and will have metrological
verification bulletins for the tank flowmeter and C.F. tankers shall |
have metrological (calibration) checking plates in order to enable |
the quantitative acceptance of the Product at the Purchaser’s ;
location. (

11.4. Autocisternele cu care se executd transportul vor fi incarcate
prin skid metrologizat si au buletine de verificare metrologica
pentru debitmetrul cisternei, iar cisternele C.F. vor avea tablite de
verificare metrologica (de calibrare), pentru a permite receptia
cantitativd a produsului la Achizitor.

| certified by the Romanian Metrology Office.

11.5. The quantity of the fuel subject to delivery, shall be specified

in liters at 15 degrees Celsius based on the number of liters
registered at the electronic flow meter of the transportation
vehicle, approved by the measuring notice issued by a company

11.5. Cantitatea de carburanti ce urmeazd a fi livratd va fi
specificatd in litri la 15 grade Celsius in functie de numarul de
litri inregistrati la debitmetrul electronic al vehiculului
transportator, avizat cu buletin de masurare emis de o societate
certificata de Biroul Roman de Metrologie.

CHAPTER 12. Services

CAPITOLUL 12. Servicii

12.1. Beside the actual supply of the Products, the Seller shall also
provide the services related to the supply of the Products
according to the bid sent to the Purchaser.

12.1. Pe langa furnizarea efectivd a Produselor, Fumizorul va
presta si serviciile accesorii furnizérii Produselor, conform oferter
trimise Achizitorului.

CHAPTER 13.
Products’ guarantee period

CAPITOLUL 13.
Perioada de garantie acordata Produselor

13.1. The Seller has the obligation to warrant that the delivered
Products are currently made.

13.1. Furnizorul are obligatia de a garanta cd Produsele livrate
sunt de fabricatie curenta.

13.2. The guarantee period granted by the Seller to the Products is
stated in the technical proposal and/or the quality documents
accompanying the deliveries.

13.2. Perioada de garantie acordatd Produselor de catre Furnizor
este cea declaratd in propunerea tehnica si/sau documentele de
calitate care insotesc livrarile.

13.3. The Products’ guarantee period starts with the date of the
quantitative acceptance. The purchaser has the obligation to
observe the conditions for storage and transport established
according to STAS 4225/1979.

==

13.3. Perioada de garantie a Produselor incepe cu data receptiei
cantitative. Achizitorul are obligatia respectérii conditiilor pentru
depozitare si transport stabilite conform STAS 4225/1979.

13.4. The Purchaser has the right to immediately notify the Seller
in writing, regarding any complaint or claim that might occur in
accordance with this guarantee.

13.4. Achizitorul are dreptul de a notifica imediat Furnizorului, in
scris, orice plangere sau reclamatie ce apare in conformitate cu
aceasta garantie.

13.5. Following the receiving of such a notification, the Seller has
the obligation to replace the Products or to make the adjustments
necessary for the Products to correspond with the technical
specifications within 10 working days from the date of the
notification, without additional costs for the Purchaser. if the
reasons invoked in the notification are real. Products which,
during the guarantee period, replace the unsatisfactory ones, [
benefit from a new guarantee period, which starts from the date of f

13.5. La primirea unei astfel de notificari Furnizorul are obligatia
de a inlocui Produsele sau de a face toate modificarile necesare
pentru ca Produsele si corespundd specificafiilor tehnice in
termen de 10 zile lucritoare de la data notificarii, fard costuri
suplimentare pentru Achizitor, dacd motivele invocate in
notificare sunt reale. Produsele care, in timpul perioadei de
garantie, le inlocuiesc pe cele necorespunzatoare, beneficiaza de
0 noui perioada de garantie, care curge de la data inlocuirii.

the replacement. |
13.6. If the Seller, after being notified. fails to remedy the defect ‘

within the agreed term, the Purchaser is entitled to take remedy |

A
it aSuey o,

13.6. Daca Fumni
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measures based on Seller’s risk and expenses and withoutT de a lua mésuri de remediere pe riscul i spezele Furnizorului si

prejudicing any other rights which the Purchaser might have over
the Seller under the Contract.

fard a aduce nici un prejudiciu oricdror altor drepturi pe care
Achizitorul le poate avea fata de Furnizor prin Contract.

CHAPTER 14.
Delays in fulfilling the Contract !‘

CAPITOLUL 14.
Intarzieri in indeplinirea Contractului

14.1. The Seller has the obligation to fulfill the contractual
oblibations during the period/periods listed in the delivery chart.

14.1. Furnizorul are obligatia de a-si indeplini obligatiile
contractuale de furnizare in perioada/perioadele inscrise in
graficul de livrare. |

14.2. If during the fulfillment of the Contract the Seller does not
observe the delivery or service provision chart, it has the
obligation to notify the Purchaser in due time. The modification of
the date/period of supply assumed in the delivery chart shall be

performed with the Parties” approval. by additional act.

14.2. Dacd pe parcursul indeplinirii Contractului Furnizorul nu
respecta graficul de livrare sau de prestare a serviciilor, acesta are
obligatia de a notifica, in timp util, Achizitorul. Modificarea
datei/perioadelor de furnizare asumate in graficul de livrare se
face cu acordul Partilor, prin act aditional.

14.3. Aside from the case when the Purchaser agrees with an
extension of the delivery term, any delay on the fulfillment of the
Contract entitles the Purchaser to claim penalties from the Seller.

14.3. In afara cazului in care Achizitorul este de acord cu o
prelungire a termenului de executie, orice intdrziere in
indeplinirea Contractului da dreptul Achizitorului de a solicita
penalitdti Furnizorului.

CHAPTER 15.Seller’s liability

CAPITOLUL 15.Raspunderea Furnizorului

1

15.1. Seller shall not be liable to Purchaser for any damage
suffered or benefit lost by Purchaser as a consequence of the
suspension or termination of the production process by OMV
PETROM SA. ‘

15.1. Furnizorul nu va fi tinut responsabil fata de Achizitor
pentru orice dauna suferita sau beneficiu nerealizat de Achizitor
ca urmare a suspendarii sau incetarii procesului de productie de
catre OMV PETROM SA.

15.2. Seller’s liability shall not be triggered to Purchaser in case
any of OMV PETROM SA's storages are shut down temporarily
or definitively because of the OMV PETROM SA's decisions
regarding the modernization or efficiency of that locations, as well
as in the situation when temporarily or definitively shut down is
caused by administrative acts issued by the competent public

authorities. \

15.2. Raspunderea Furnizorului nu va fi angajata fata de |
Achizitor, in cazul in care vreunul dintre depozitele OMYV |
PETROM SA va fi inchis temporar sau definitiv ca urmare a
deciziilor OMV PETROM SA privind modemizarea  orl
eficientizarea respectivelor locatii, precum si in situatia in care
inchiderea temporara sau definitiva este cauzata de acte
administrative emise de autoritatile publice competente..

15.3. Seller shall notify Purchaser with 15 days in advance of the
temporary or definitive closure of OMV PETROM SA’s
warehouse(s), except for the case when this measure is taken
through administrative act issued by the competent public
authoritieswhen the Seller shall notify Purchaser within 48 hours
from the reception of that administrative act.

15.3. Furnizorul va notifica Achizitorul cu 15 zile inainte, despre
inchiderea temporara sau definitiva a depozitului/depozitelor OMV
PETROM SA, cu exceptia situatiei in care aceasta masura este
luata printr-un act administrativ emis de autoritatile publice
competente, caz in care Furnizorul va notifica Achizitorul in 48
de ore de la comunicarea acelui act administrativ. [

15.4. Seller shall not be liable to Purchaser for any damages or
benefits losts as a consequence of the suspension or termination of |
the production process in OMV ~PETROM SA's |
refinery/refineries, irrespective of the causes of such suspension or |
termination. g
Without limitation, cases of interruption of the activity of the i
|
|
|

refineries, due to unforeseen events. are the following: accidents
which endanger safety of the installations or seriously affect
quality of petroleum products. administrative decisions taken by |
the public authorities, as well as  maintenance and compulsory ‘
repairs of the installations etc.

| au determinat suspendarea sau incetarea.

| pun in pericol siguranta instalatiilor sau afecteaza in mod grav

| obligatorii ce urmeaza a fi efectuate la instalatii etc.

15.4. Furnizorul nu va fi responsabil fata de Achizitor pentru orice
daune sau beneficii nerealizate de acesta ca o consecinta a
suspendarii  sau  incetarii  procesului de  productie in
rafinaria’/rafinariile OMV PETROM SA. indiferent de cauzele care

Fara a avea caracter limitativ, cauze de intrerupere a activitatii
rafinariilor datorita unor evenimente neprevazute sunt: accidente ce

calitatea produselor petroliere, acte administrative ale autoritatilor
publice, dar si datorita activitatilor de mentenanta si reparatiilor

15.5. Seller shall notify Purchaser within 15 days before about ll
the suspension or termination of the production process in OMV
PETROM SA’s refinery/refineries due to maintenance and
compulsory repairs and for unforeseen events within 48 hours
from their occurrance.

|
l
|
L

15.5. Furnizorul va notifica Achizitorul cu 15 zile inainte despre
suspendarea  sau incetarea  procesului de productie in
rafinaria/rafinariile OMV PETROM SA pentru activitatile de
mentenanta si reparatii obligatorii, iar in situatia evenimentelor
neprevazute in 48 ore de la producerea lor.
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15.6. As a result of the notification of such cases Seller ensures to
Purchaser that shall deliver petroleum products which are the
object of this Agreement from other locations according with
Seller’s possibilities at that moment. In case the res;)ective
possibilities exist but such a delivery shall create supplementary
costs, these shall be borne by the Purchaser.

15.6. Urmare a notificarii unor asemenea situatii, Furnizorul
asigura Achizitorul ca va efectua livrarile de produse petroliere ce
fac obiectul Contractului din alte locatii, potrivit posibilitatilor
Furnizorului la acel moment. In situatia in care aceste posibilitati
exista dar livrarea din alte locatii genereaza costuri suplimentare,
aceastea vor fi suportate de catre Achizitor.

CHAPTER 16.Credit limit

CAPITOLUL 16.Limita de credit

16.1 Within the meaning of this Agreement “Credit Limit” shall
mean the total value of the Products, delivered by Seller, but not
paid yet by the Purchaser. The amount under the preceding
sentence shall not exceed the amount pursuant to Chapter 16,
art.16.2 of the Agreement and shall be applicable to this
Agreement as well as to any other agreements (wholesale of
petroleum products, sale of fuels based on vouchers) concluded or
which shall be concluded between Seller and Purchaser. Thus, the
value of all orders issued by the Purchaser based on the concluded
contracts or which shall be concluded shall not exceed the amount
pursuant to Chapter 16, art.16.2 of the Agreement.

16.1 In termenii prezentului Contract, “limita de credit” va insemna
valoarea totala a Produselor care au fost livrate de catre Furnizor
dar nu au fost inca platite de catre Achizitor. Suma mentionata in
propozitia anterioara nu va depasi suma mentionata in Capitolul 16
art.16.2 din Contract si va fi aplicabila prezentului Contract precum
si tuturor contractelor (contracte de vanzare produse petroliere vrac,
pe baza de bonuri de valoarea pentru carburanti auto) incheiate sau
care vor fi incheiate intre Furnizor si Achizitor. Astfel, valoarea
tuturor comenzilor emise de Achizitor in baza contractelor incheiate
sau care vor fi incheiate cu Furnizorul nu va putea depasi suma
mentionata in Capitolul 16 art.16.2 din Contract.

16.2. The amount of the Credit Limit. which shall be specified at
Seller’s sole discretion, reads as follows:

16.2. Cuantumul Limitei de Credit, care va fi stabilit dupa intentia
Furnizorului, este urmatoarul:

[ 410.000.00 lei

(fourhundredtenthousand)
(in words)

(patrusutezecemii)
(in cuvinte)

The credit limit is valid from the date of the signing of the contract
by the Parties until 31.10.2018. Because of the Seller’s internal
procedures the validity period of the credit limit may differ from
the validity period of the present Contract.

Limita de credit este valabila de la data semnarii Contractului de
catre parti si pana la data de 31.10.2018. Datorita procedurilor
interne ale Furnizorului perioada de valabilitate a limitei de credit
poate fi diferita de perioada de valabilitate a prezentului Contract.

16.3. The credit limit shall be considered exceeded if the
Purchaser sends a Products’ purchasing order which exceeds the
value of the credit limit.

16.3. Limita de credit va fi considerata depasita daca Achizitorul
transmite o comanda de achizitionare de Produse care depaseste
valoarea limitei de credit.

16.4. In case the credit limit is exceeded or it expires or in case the
Purchaser does not comply with its payment obligation at the
assumed term regarding the delivered Products, even if the credit

limit has not been exceeded, the Seller is entitled at all times to |

refuse the sale and delivery of Products to the Purchaser,
depending on the payment of the Products’ price after the
performance of the payment. The Seller is not responsible for any
loss suffered by the Purchaser or by third parties related to the
refuse to make a delivery according to the previous phrase,
including the payment of any penalties or compensations. If the
Seller refuses the sale and delivery of Products in the above
mentioned cases. the Purchaser shall prove its ability to fulfill its
contractual obligations prior to resuming the supply. The
dispositions referring to the credit limit shall prevail over the
dispositions referring to the payment term. In the case of the
Purchaser to whom the Products are delivered for which the
legislation in force imposes that deliveries should be accompanied
by the accompanying administrative document, the Seller shall be
entitled to include/deduce from the approved credit limit and the
value corresponding to the excises related to the respective
deliveries.

16.4. In cazul depasirii sau expirarii Limitei de Credit ori in cazul
neindeplinirii de catre Achizitor a obligatiei de plata la termenul
asumat cu privire la Produsele livrate, chiar daca Limita de Credit
nu a fost depdsita, Furnizorul are dreptul oricand de a refuza
vanzarea si livrarea de Produse Achizitorului in functie de plata
pretului Produselor dupa efectuarea livrarii. Furnizorul nu este
responsabil pentru nici o pierdere suferitd de cétre Achizitor sau
de terte parti in legaturad cu refuzul de a efectua o livrare potrivit
frazei anterioare. inclusiv plata oricdror penalitdfi sau
despagubiri. Daca Furnizorul refuza vanzarea si livrarea de
Produse in cazurile mentionate mai sus, dovada privind
posibilitatea  Achizitorului de a-si indeplini obligatiile
contractuale va fi facuta de catre Achizitor anterior reluarii
furnizarilor. Dispozitiile referitoare la Limita de credit vor
prevala fata de dispozitiile referitoare la termenul de plata. In
cazul Achizitorului caruia i se livreaza Produse pentru care
legislatia fiscala in vigoare impune ca livrarile sa fie insotite de
documentul administrativ de insotire. Furnizorul va avea dreptul
de a include/deduce in/din Limita de Credit aprobata si valoarea

coresponzatoare a admzﬁl_qr.ajg};e_nte livrarilof Tesbective. =
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16.5. If the Seller's insurance company withdraws the insurance
policy for the covered Credit Limit, the Seller is entitled at his
own discretion to partially or totally reduce the amount of the
Credit Limit, without any prior formality. Within five (5) working
days from the moment of the reduction of the Credit Limit the
Seller shall notify accordingly in writing the Purchaser, the
Credit Limit reduction entering into force immediately. Under

these circumstances the Purchaser cannot ask from the Seller any
kind of compensations.

16.5. In cazul in care societatea de asigurare a Furnizorului isi
retrage polita de asigurare pentru Limita de Credit acoperita,
Furnizorul este in drept, la singura sa discretie, sa reduca total
sau partial cuantumul Limitei de Credit, fara nici un fel de
formalitate prealabila. In termen de cinci (5) zile lucratoare de la
data reducerii Limitei de Credit. Furnizorul va notifica in scris
Achizitorul cu privire la aceasta, reducerea Limitei de Credit
intrand in vigoare imediat. Achizitorul nu poate solicita in
aceasta situatie din partea Furnizorului nici un fel de
despagubire, de orice fel ar fi ea.

CHAPTER 17.Pavment

CAPITOLUL 17.Modalitate de plata

17.1. The Purchaser shall pay the entire value of the invoice issued
by the Seller in accordance with the provisions of art. 17.4 in the
Seller’s account specified at art. 17.5.

17.1. Achizitorul va plati valoarea intregii facturi emise de
Furnizor in contul Furnizorului indicat la pct.17.5, in conformitate
cu prevederile punctului 17.4 (1).

17.2. In view of implementing the provisions of art. 17.1. the
Seller, based on the submitted bid, shall provide that the excise
duties related to the deliveries of Products shall be paid by the
Seller. For the products for which the excise duties are due, the
Purchaser has the obligation to pay the amount representing the
excise paid by the Seller at the same time with the payment of the
Products” price.

17.2. In vederea implementarii prevederilor art.17.1. Furnizorul,
in baza ofertei depuse, va prevedea ca accizele aferente livrarilor
de produse sa fie platite de Furnizor. Pentru produsele pentru care
accizele sunt datorate, Achizitorul are obligatia de a plati suma
reprezentand acciza platita de Furnizor odata cu plata pretului
Produselor.

17.3. The Seller shall have an account open with the treasury (if
the case). according to Government Urgency Ordinance
n0.146/2002 regarding the formation and utilization of the
resources transmitted through the state treasury. approved with
amendments by Law n0.201/2003.

17.3. Fumizorul va avea deschis cont la trezorerie (dupd caz).
potrivit Ordonantei de Urgentd a Guvernului nr.146/2002 privind
formarea si utilizarea resurselor derulate prin trezoreria statului,
aprobatd cu modificari prin Legea nr.201/2003.

17.4.

(i) The Purchaser has the obligation to make the payment of the
received Products, based on the following documents:

a) invoice in original:

b) conformity statement;

c) weight note;

d) goods delivery note.

17.4.
(i) Achizitorul are obligatia de a efectua plata Produselor primite.
in baza urmatoarelor documente:

a) factura in original;

b) declaratia de conformitate;
c) nota de greutate;

d) aviz de Insotire a marfii.

| (if) The invoices shall have the following mentions:

- full name of the Products and their code (specified in Annex
no.l):

- number of the contract to which the delivered Products make
reference;

- Purchaser’s units standing as beneficiaries of the invoiced
Products, along with the distributed quantities;

- mention <Excise paid> Thus the Seller confirms that the
payment of the excise duties related to the Products sold to the
Purchaser is done in accordance with the Romanian legal
requirements.

Otherwise, the Purchaser shall return the invoices in order to be
appropriately drafted. the Seller being the sole exclusive
responsible for the delay of the payments.

(if) Facturile vor cuprinde urmatoarele mentiuni:

- denumirile complete ale Produselor si codul acestora (cel
specificat in Anexa nr.1);

- numirul contractului la care se refera Produsele livrate:

- unitatile Achizitorului ca beneficiar al Produselor
facturate.impreuna cu cantitétile repartizate.

- mentiunea <Acciza platita>.  Astfel Furnizorul confirma
efectuarea platii accizelor pentru Produsele vandute Achizitorului
in conformitate cu prevederile legale din Romania.

In caz contrar, Achizitorul va returna facturile astfel incat sa
poata fi redactate in mod corespunzitor, Furnizorul fiind unicul
responsabil de intérzierea plétii acestora.

(iii) Each invoice issued by the Seller shall be considered accepted
if the Purchaser does not raise any objections with regard to the
invoice/its content within 3 (three) business days after its
confirmed receipt.

|

(iii) Fiecare factura emisa de Furnizor este considerata acceptata
daca Achizitorul nu aduce nici un fel de obiectii referitoare la
factura respectiva/la continutul acesteia in termen de 3 (trei) zile
lucratoare de la confirmarea primirii acesteia.
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[ (iv) Invoicing for any petroleum products will be made either in

liters at density of 15°C temperature, either in kilograms / tons. at
the Seller’s choise.

(iv) Facturarea pentru orice produse petroliere se va face fie in
litri la densitatea aferenta temperaturii de 15°C, fie in kilograme /
tone, la alegerea Furnizorului.

(v) The Purchaser agrees to proceed to download electronic
invoice by using Business Portal, based on Portal Access Form
attached to this Agreement as Annex. 10

Invoices downloaded under the above provisions shall be
considered original under section 46, paragraph (1) of the Rules
for the application of Title VI of the Tax Code approved by
Government Decision 44/2004, approving the Methodological
Norms for applying Law no. 571/2003 regarding the Fiscal Code,
as amended and supplemented.

(v) Achizitorul este de acord sa procedeze la descarcarea facturii
electronice prin utilizarea Business Portal, in baza Formularului de
acces in Portal anexat prezentului Contract ca si Anexa nr. 10

Facturile descarcate conform prevederilor de mai sus sunt
considerate facturi in original, conform punctului 46, paragraful
(1) din Normele metodologice de aplicare a Titlului VI din Codul
Fiscal aprobate prin HG 44/2004, pentru aprobarea Normelor
metodologice de aplicare a Legii nr. 571/2003 privind Codul
fiscal, cu modificarile si completarile ulterioare.

17.5. The payment shall be made in Seller’s bank account, number
RO78TREZ7005069XXX001089, open at Directia de
Trezorerie si Contabilitate Publica a Municipiului Bucuresti,

with money order, which the Purchaser shall issue after it shall |

receive all the documents provided at pt. 17.4. Any amendment of
any of the accounts shall be unilaterally notified by the Seller and
shall become opposable to the Purchaser from its confirmation
date of receipt.The payment is considered made when the
equivalent value of the invoiced Products can be found in the
Seller’s account. The due date of the invoices is 30 days from the
date of the delivery of the product.

17.5. Plata se va face in contul Fumizorului numirul
RO78TREZ7005069XXX001089. open at Directia de

Trezorerie si Contabilitate Publica a Municipiului Bucuresti,
cu ordin de platd pe care Achizitorul il va emite dupa primirea
tuturor documentelor prevazute la pct.17.4. Orice modificare a
oricarui cont va fi notificata in mod unilateral de catre Furnizor,
urmand sa devina opozabila Achizitorului de la data confirmarii
de primire. Plata se considera efectuata in momentul in care
contravaloarea Produselor facturate se regaseste in contul
Furnizorului. Scadenta facturilor este de 30 zile de la data livrarii
produsului.

17.6. If the Purchaser does not fulfill the incumbent formalities
necessary to make the payment within the term provided at pt.

17.5., it shall not be able to invoke the absence of the respective |

documents in order to be exonerated from responsibility regarding
the failure to make the payment or the its delayed performance.

17.6. In situatia in care Achizitorul nu indeplineste formalitatile
ce 1i incumba necesare in vederea efectudrii platii in termenul |
prevazut la pct. 17.5., acesta nu va putea invoca lipsa
respectivelor documente pentru a fi exonerat de raspundere in
ceea ce priveste neefectuarea platii sau efectuarea ei cu intarziere.

17.7. If the Purchaser does not make the payment within the
contractual term, the Seller has the right to cease the Products’
deliveries until the moment when the due invoices, including the
related penalties, are paid. Immediately after the Purchaser shall
perform its obligations, the Seller shall resume the delivery of the
Products within the shortest possible time.

17.7. In situatia in care Achizitorul nu efectueaza plata in
termenul contractual, Furnizorul are dreptul de a opri livrarile de
Produse pand in momentul in care facturile restante, inclusiv
penalitatile aferente, au fost platite. Imediat dupa ce Achizitorul
isi onoreaza obligatiile, Furnizorul va relua livrarea Produselor in
cel mai scurt timp posibil.

CHAPTER 18.
Sanctions for the breach on the execution of the obligations /

Penalties. damages

CAPITOLUL 18.
Sanctiuni pentru neexecutarea culpabild a obligatiilor /

Penalitati.daune interese

18.1. In case of occurence of one of the following:

- The Seller fails, due to its own fault, to fulfill its contractual
obligations assumed regarding the delivery of the Products;

- The Purchaser does not fulfill its obligations regarding the
payment of the amounts invoiced within the contractual term,

the contracting Parties shall have the right to request penalties in
quantum of 0,1% of the value of the Products not delivered in due
time, respectively of the value of the unpaid due invoice, for each
day of delay.

18.1. In eventualitatea aparitiei uneia dintre situatiile urmatoare:
- Furnizorul nu reuseste din proprie culpd sa-si indeplineasca
obligatiile contractuale cu privire la livrarea Produselor ;
- Achizitorul nu isi indeplineste obligatiile cu privire la achitarea
sumelor facturate in conformitate cu prevederile contractuale,
Partile contractante vor avea dreptul de a solicita penalitati in
valoare de 0,1% din valoarea Produselor nelivrate la timp,
respectiv din valoarea facturii restante neachitate, pentru fiecare zi
de intarziere.
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18.2. The injured Party is entitled to claim damages from the Party
in default. The Seller shall not be responsible for any indirect,
incidental or specific damages which arose from or are related to
the fulfillment of the Seller’s obligations generated by the present
contract, but not limited to loss of profit, Achizitors, capital,
expenses generated by the absence of activity or claims made by
third parties. .

I

18.2. Partea lezatd este indreptatitd si pretindd Partii in culpa si
daune-interese. In nici o situatie Furnizorul nu va raspunde |
pentru niciun fel de prejudicii indirecte, incidentale sau specifice
care au luat nastere sau sunt in legatura cu indeplinirea de catre
Furnizor a obligatiilor generate de prezentul Contract, dar
nelimitat la pierderi de profit, de Achizitori, capital, cheltuieli
generate de lipsa de activitate sau pretentii ridicate de tert.

CHAPTER 19. Contract termination / cancellation

CAPITOLUL 19. Incetarea / Rezilierea Contractului

19.1. The Contract shall be rightfully terminated at the expiry of
the period for which it has been concluded.

19.1. Contractul inceteaza de drept la expirarea perioadei pentru
care a fost incheiat.

19.2. Before the expiry of the term, the Contract may be
terminated if one of the following events occurs:

(1) by the Parties written agreement, and the date of the termination
shall be the date of the mutual agreement of the contracting Parties
regarding this aspect:

(i1) the Contract shall be immediately terminated, without notice, ‘

without any prior formality and without the intervention of a court
of law, in case one of the Parties repeatedly breaches any of its
obligations assumed under this Contract, even though the guilty
Party has been notified in this respect by the other Party which
granted the latter a reasonable grace period.

19.2. Inainte de expirarea termenului, Contractul poate inceta in
cazul intervenirii oricaruia din urmatoarele evenimente:

(i) prin acordul Partilor, exprimat in scris, iar data incetarii va fi |
data acordului reciproc al Partilor contractante cu privire la acest ‘
aspect: }
(ii) Contractul va inceta cu efect imediat, fard termen de preaviz, |
fard nici o formalitate prealabild si fara interventia instantei de
judecatd. in cazul in care una dintre Parti incalcd in mod repetat
oricare dintre obligatiile ce {i revin din acest Contract, desi Partea
in culpd a fost notificatd in acest sens de cealaltd Parte care i-a
acordat o perioada de gratie rezonabila.

19.3. The guilty and repeated non observance of the obligations
provided in the present Contract by one of the Parties, entitled the
injured Party to claim damages.

19.3. Nerespectarea in mod culpabil si repetat a obligatiilor
prevazute in prezentul Contract de catre una dintre Parti, da
dreptul Partii lezate de a pretinde plata de daune-interese.

CHAPTER 20.Force majeure

CAPITOLUL 20.Forta majora

(a) For the purpose of the present Contract. ,,Force Majeure™ shall
mean any unpredictable and insurmountable circumstance, as well
as the causes of such an event, which objectively determines the
impossibility of any of the Parties to continue its contractual
obligations. Such circumstances include, but do not limit to:
natural phenomena, blockades, revolutions, wars, nationalizations,
sequestrations, strikes, embargo, legal imperative dispositions
entered into force after the signing of this Contract etc.

(a) In sensul prezentului Contract, ,,Forta Majora” va insemna '
orice imprejurare de fapt. imprevizibila si insurmontabila, precum |
si cauzele unor astfel de imprejurari, care determind in mod !
obiectiv imposibilitatea oricarei Parti sd continue obligatiile sale
contractuale. Asemenea Imprejurari includ, dar nu se limiteaza la: \
fenomene naturale, blocade, revolutii, rdzboi, nationalizari.
confiscari, greve, embargo, dispozitii legale imperative intrate in
vigoare dupa semnarea acestui Contract etc.

(b) In case of Force Majeure, neither of the Parties may be
considered responsible for not fulfilling or inappropriately
fulfilling its contractual obligations, under the condition that the
respective Party has tried to remedy the consequences of such an
event.

(b) In cazul aparitiei unei situatii de Fortd Majora, nici una dintre
Parti nu va fi considerata responsabila pentru neindeplinirea sau
indeplinirea necorespunzatoare a obligatiilor sale contractuale. cu
conditia ca respectiva Parte sa fi incercat sid remedieze
consecintele unei astfel de situatii.

(c) The Party invoking the Force Majeure must notify it to the
other Party within 48 hours from ifs occurrence, following that a

certificate or another document from a competent authority, |

certifying the occurrence of the Force Majeure situation shall be
sent to the other Party.

(c) Partea care invoca For{d Majora trebuie sa notifice celeilalte
Parti aparitia situatiei de Fortd Majora in termen de 48 ore de la
producerea acesteia, urmand ca un certificat sau un alt document
de la autoritatea competenta certificdnd aparitia situatiei de Forta
Majori sa fie trimis celeilalte Parti.

ID : Petrom - R&M -20180110-005-350414f]



(d) The Contract shall be extended for a period of time equal to
the duration of the situation of Force Majeure or with a period of
time considered reasonable, considering the specific situation.

(d) Contractul va fi prelungit cu o perioada de timp egald cu
durata situatiei de Forfd Majora sau cu o perioadd de timp
considerata rezonabila, luand in considerare situatia specifica.

(e) If the Force Majeure situation does not stop within 60 days
from its occurrence, any of the Parties may unilaterally denounce
the Contract, with a 10 days notice.

(e) Daci situatia de Fortd Majora nu inceteaza in termen de 60 de
zile de la producerea acesteia, oricare parte are dreptul sa denunte |
unilateral Contractul. cu termen de preaviz de 10 zile.

CHAPTER 21. Resolution of litications

CAPITOLUL 21. Solutionarea litigiilor

21.1. The Purchaser and the Seller shall make all the efforts to
amicably solve, by direct negotiations, any dispute. controversy or
claim resulted from or in connection to the Contract, as well as
those related to its execution. termination or annulment.

21.1. Achizitorul §i Furnizorul vor face toate eforturile pentru a
rezolva pe cale amiabild, prin tratative directe, orice disputa,
controversa sau pretentie rezultata din, sau cu privire la Contract,
precum si cele legate de executarea, incetarea sau nulitatea
acestuia.

21.2. If, after 5 days from the beginning of these negotiations, the
Purchaser and the Seller fail to amicably solve a contractual
divergence. any of the Parties may request the dispute to be
definitively solved by the Bucharest competent courts of law.

5

21.2. Daca, dupi zile de la inceperea acestor tratative,
Achizitorul si Furnizorul nu reusesc si rezolve in mod amiabil o
divergentd contractuald. oricare dintre Parti poate solicita ca
disputa sd se solutioneze in mod definitiv de catre instantele
judecatoresti competente din Bucuresti.

CHAPTER 22. Intelectual Property

CAPITOLUL 22. Proprietate intelectuala

(1) The Seller and OMV Petrom SA owns certain trademarks
meant to be used for the retail activities and for ancillary activities
specific to Petrom Group. while holding the industrial property
right, copyright and any other intellectual property rights to works
and distinctive signs used within or in connection with retail
activities.

(2) Nothing in this Agreement shall be construed as Seller’s

(1) Furnizorul. precum si OMV Petrom SA, sunt titularii unor
marci destinate activitatilor de retail si activitatilor conexe
specifice Grupului PETROM, detinand deopotriva dreptul de
proprietate industriala, dreptul de autor si orice alte drepturi de
proprietate intelectuala aferente unor creatii si semne distinctive
utilizate in cadrul sau in legatura cu activitatea de retail.

consent to the right of use of the Purchaser or to any other rights |

of the Purchaser regarding the trademarks or any other works and
distinctive signs owned or used by Seller or by OMV Petrom SA.

(3) Such a right of use or any other right regarding trademarks or
other works and distinctive signs of Seller or OMV Petrom SA
would be subject of a separate agreement.

(4) During the term of this Agreement or anytime after the
termination hereof, regardless of the reason for termination, the
Purchaser shall refrain to use or register or cause to be registered
(in its own name or in name of a third party), at the national or
international/Community level or in any other country, any work
and/or distinctive sign which might create confusion with any
work and/or distinctive sign held or used by Seller or by OMV
Petrom SA.

(2) Nimic din acest Contract nu va putea fi interpretat ca fiind un
acord asupra dreptului de utilizare al Achizitorului sau asupra
oricarui alt drept al Achizitorului vizand marcile sau alte creatii si
semne distinctive detinute sau utilizate de Furnizor. respectiv de
OMYV Petrom SA.
(3) Un asemenea drept de utilizare sau orice alt drept cu privire la
marci sau la alte creatii si semne distintive ale Furnziorului sau ale
OMYV Petrom SA vor face obiectul unui contract distinct.
(4) Atat pe perioada de valabilitate a prezentului Contract, cat si
dupa incetarea acestuia indiferent de cauza incetarii, Achizitorul
se va abtine sa foloseasca si/sau sa inregistreze (in nume propriu
sau in numele unui tert), la nivel national, international/comunitar
sau in oricare alta tara, orice creatie si/sau semn distinctiv care ar
putea produce confuzie cu orice creatie si/sau semn distinctiv
detinut sau utilizat de Furnizor, respectiv de OMV Petrom SA.

CHAPTER 23.Other clauses

CAPITOLUL 23.Alte clauze

23.1. Amendments

The contracting Parties have the right during the performance of
the Contract to agree upon the modification of the Contract’s
clauses, by additional act, in case of occurrence of some
circumstances which injure their legitimate commercial interests.

| 23.1. Amendamente

Partile contractante au dreptul, pe durata indeplinirii Contractului,
de a conveni modificarea clauzelor Contractului, prin act
aditional, in cazul aparitiei unor circumstante care lezeaza
interesele comerciale legitime ale acestora.

23.2. Cession
The Seller is not entitled to transfer to third parties, by way of
contract, all or part of the obligations assumed under this Contract
and which derive from its annexes, without the written consent of
the Purchaser.

23.2. Cesiunea
Furnizorul nu va avea dreptul sd transfere catre terti, prin
contract, toate sau parte din obligatiile ce 1i revin prin Contract si
ce decurg din anexele acestuia, fird consimtdmaéntul scris al
Achizitorului.

24.3. Communications

23.3. Comunicari
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233.1. (i) Any and all communications and/or notifications
between the Parties regarding or in connection with this Contract
shall be performed in writing.

23.3.1. (i) Orice si toate comunicarile si/ sau notificarile dintre
Parfi cu privire la sau in legatura cu acest Contract vor fi
efectuate in scris.

(ii) Any written document, except as otherwise provided in the
Contract, must be registered both at the time of the sending and
receiving.

(if) Orice document scris, cu exceptia prevederilor contrare din
Contract, trebuie inregistrat atat in momentul transmiterii, cat si
in momentul primirii.

(iii) The parties agree that, if the invoices sent by email by the
Seller to the Purchaser, the receipt date of the invoices, by the
Purchaser, is the same with the sent date, by email, by the Seller.

(iii) Partile agreeaza ca. in cazul facturilor transmise pe email de
catre Furnizor catre Achizitor, data primirii facturilor de catre
Achizitor este aceeasi cu data transmiterii acestora pe email de
catre Furnizor.

23.3.2. Communications between the Parties may also be
performed by telegram, telex, telefax with the obligation to
transmit the respective documents within maximum 24 hours also
by post or by electronic means. In case the written documents are
in electronic form. these shall comply with the applicable legal
provisions referring to the electronic signature, so that they may
comply with the proof and validity conditions of a legal document.

23.3.2. Comunicdrile intre Parti se pot face si prin telegrami,
telex, telefax cu obligatia de a transmite documentele respective
in cel mult 24 de ore si sub forma de scrisoare prin postd sau in
forma electronica. In cazul in care documentele scrise se transmit
in formd electronica, acestora le sunt aplicabile prevederile legale
referitoare la semnatura electronica, astfel incat si indeplineasca
conditiile de proba si de validitate ale unui act juridic.

23.4 REACH Compliance

23.4 Conformitatea cu REACH

23.4.1 The Seller declare the following:

23.4.1 Furnizorul declara urmatoarele:

(i) He is aware of the obligations under the Regulation (EC) No.
1907/2006 concerning the registration, evaluation, authorization
and restriction of Chemicals ("REACH") on preregistration.
registration and investigation of these substances.

TN

(i) Este constient de obligatiile prevazute de Regulamentul (EC)
Nr. 1907/2006 privind inregistrarea, evaluarea, autorizarea si
restrictionarea substantelor chimice ("REACH") referitoare la
preinregistrarea, inregistrarea si investigatiile asupra substantelor
respective.

(ii) He always respected and respects the REACH provisions.

(ii) A respectat si respecta intotdeauna prevederile REACH.

(iii) He pre-recorded / guarantee the preregistration of any
substances subject to REACH sold to Purchaser (“Substances™)
and

(iif) A preinregistrat
substante ce fac obiectul
(“*Substante™) si

garanteaza preinregistrarea oricaror
REACH vandute Achizitorului

(iv) He has the information needed to register any Substance sold
to Purchaser / ensure Purchaser that responsibility for any
Substance sold to Purchaser registration is assumed by the entire
distribution chain.

(iv) Are informatiile necesare pentru a inregistra orice Substanta
vanduta Achizitorului / asigura Achizitorul ca responsabilitatea
inregistrarii oricarei Substante vandute Achizitorului este asumata
de intreg lantul de distributie.

The Seller will inform the Purchaser about any action taken in
connection with REACH and will inform on:

e

Furnizorul va informa Achizitorul in legatura cu orice masuri luate
in legatura cu REACH si va informa asupra:

(i) The measures which have been taken to ensure compliance
with REACH and

(i) Masurilor ce au fost luate pentru a asigura conformitatea cu
REACH si

—_—

(ii) which Substances from The Seller’s Products purchased by
Purchaser make the subject to REACH .

(ii) care Substante dintre Produsele Furnizorului achizitionate de
catre Achizitor fac obiectul REACH.

Purchaser will be entitled, in case the Seller does not respect the
obligations, to return the products containing Substances at the
same price to the Seller and will be entitled to pay any damages
resulting from obligations unfulfillment.

|

Achizitorul va fi indreptatit, in situatia in care Furnizorul nu isi
respecta obligatiile, sa returneze produsele ce contin Substante la
acelasi pret catre Furnizor si va fi indreptatit la plata oricaror
daune ce au rezultat din neindeplinirea obligatiilor.

23.4.2 The Purchaser undertakes to use the Substance for the
purposes covered by the registration made by the Seller and will
refrain from the use of the Substance for other purposes.

The Seller will be entitled to receive indemnifications in case the
Purchaser use the Substance(s) for any other purposes.

23.4.2 Achizitorul se obliga sa foloseasca Substanta in scopurile
acoperite de inregistrarea facuta de Furnizor si se va abtine de la
folosirea Substantei in alt scop.
Furnizorul va fi indreptatit sa primeasca daune interese in situatia
in care Achizitorul foloseste in alt scop Substanta(ele).

23.5. The Contract shall be interpreted according to the laws of
Romania.

23.5. Contractul va fi interpretat conform legilor din Romania.

23.6. The language governing the contract is Romanian.

23.6. Limba care guverneaza contractul este limba romana.
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23.7. Annexes no. 1- and any other communications referring to
the fulfillment of the present contract are an integrant part of the
present contract.

23.7. Anexele nr. 1- si orice alte comunicéri referitoare la
indeplinirea prezentului contract fac parte integrantd din prezentul
contract.

The present Contract has been drafted and signed in 2 (two)
original copies, one for each contracting party, in Romanian and
English, both in original, representing the same contract. In case
differences between the two versions in English and Romanian
may occur, the Romanian version shall prevail.

Bucharest, today

4§ AN, 2018

Prezentul Contract a fost redactat si semnat in 2 (doud)
exemplare, cdte unul pentru fiecare parte contractantd, in limba
romana si limba englezd, ambele in original, constituind unul si
acelasi contract. In cazul aparitiei unor diferente intre versiunile
in limbile romand si englezd, versiunea in limba roméana va
prevala. ’
Bucuresti. azi s ’

l

Contract pregatit de / Contract prepared by: Vlad Magdalena
Area Manager TDR

Pentru Furnizor / For the Seller: '

OMY Petrom Marketing SRL

! ADMINISTRATIA DOMENIULUI PQ};L‘-[C..SECTOR 2

Pentru Achizitor / For the Purchaser:

17

ID : Petrom - R&M -20180110-005-3504141



2

| PETROM

Numar intem de refefinta

Comanda produse petroliere

Denumire client

ADMINISTRATIA DOMENIULUI PUBLIC SECTOR 2

Tip client :

Cod client (cod Fiscal):

Persoana Contact:

4266260

Tel.: 0723565306

E-mail: croitoru_adp@yahoo.com

Fax:

Adresa: ! Electronicii nr. 44, Bucuresti, Bucuresti, Romania,
Tip Contract ]

Produs Cod SAP Cantitate um Modalitate Transport Locul Livrarii [ Adresa Livrarii Conditii Livrare Conditii Plata
Benzina Extra 99 43100000 it 1
Benzinz Standard 95 43600000 tit J :
[Combustivil Tip P 44002100 e | '
[Motorina Standard 45000000 trs [
OMV MexxMotion Diesel Winter 45100000 i {
Motorina extra 45300000 ]
Motorinz Standard larna 45300300 | | | |
Potar Diesel 49005000 | i | [
Pacura usoara | 59001000 0| | ?
Pacura grea |r 79001000 ol \ |
Combustibil Termic Lichid (C.T.L.) | 45510000 v \ |
Jot A1 | 44200000 © | ;
Jat At-Premium | 24201000 | |
Bitum rutier 50-70 88500000 | :
Bitum rutier 70-100 81200000 | ]
OMV Bitumen 50770 Plus 88500200 0 ;
OMV Bitumen 70/100 Pius | 81200100 to| ‘ [
Bitumen 160/220 82000000 | |
Starfalt PMB 25/55-65 89833500 | ‘
Starfalt PI/E 45/80-65 | ‘ |
AdBlue BC  *1.000 Ltr bug !
Ad Blue 10 ltr buc \
Ad Blue Vrac litri i
Lubes l |
Altele | |
Data solicitata pentru livrare: ] DiReC TOP. Q;E/L'Ee_ﬁ & i, Dfmﬁﬁ CANOMC
Depozit: i -
* Punctincarcare Bitumen: |
Observatii:
Aceasia comanda repreznta acceptul nostru expres, neconditionat si ferm ai Ofertei nr ..din data de rransmisa de OMV Petrom Marketing SRL. cu care declaram ca suntem de acord.

Aceasta comanda se va transmite prin E-mail la centrul de comenz OMV Petrom Nari

care nu puteti transmits

prin E-mail ve rugam sa wtilizati numarul de fax 2! centrului de co:

Deciaram ca suntem de acor

u pretul de ksta al OMV Petron: Marketing efectiv ia cata ivrari. Acest pret poate fi schimpat in acord cu terment

V Petrom Marketing

2l cu OMV Petrom Marketing.
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Anexa 6 / Annex 6

LISTA FISELOR TEHNICE DE SECURITATE
LIST OF SAFETY DATA SHEET

Produs/
Product

PRIMIT/
RECEIVED (yes/no)

Nume, functia primitor/
Name, function receiver

SEMNATURA/
SIGNATURE

Motorina Standard / Motorina
Standard iarna

Pentru Achizitor / For the Purchaser
ADMINISTRATIA DOMENLUH{I
PUBLIC SECTOR 2

ID : Petrom - R&M -20180110-005-3504141
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a de verificare a conditiilor HS

ent

DENUMIRE ACHIZITOR: ADMINISTRATIA DOMENIULU! PUBLIC SECTOR 2

ADRESA LOCATIE DESCARCARE (C

PT) ACHIZITOR:

S ELECTRONICH NR. 44y

locatii de descarcare (CPT

The essence of motion PETROM

Tip carburant

MOTORINE
BENZINE

Situatii acceptate

l Situatii care necesita actiuni corective

{ Drumul de acces

i1) Starea drumului de acces

asfalt
ciment
drum fortificat pietruit

pamant
altele

|2) Obstacole

fara obstacole

|obstacole sau obiecte ce ar putea avaria cisterna:

|3) Detalii acces/regres cisterna

133mc (L-17m, 1-2,6m, H-¢m)
|28mc (L-20m, I-2.5m, H - 3.9m)
14mc (L-8.5 m, 1-2.5m; H-3.25m)
|9mc (L-6.5m, I-2.5m, H-3.25 m)

ll_ DA BT B thzﬁ

]

|Locatia nu permite accesul cisternelor

14) Necesitatea executarii @ unor manevre de § |Acces

catre cisterna |Regres

E5) Acces rampa cantarire |asfalt obstacole sau obiecte ce ar putea avaria cisterna
|ciment |luminat necorespunzator

|incadrare/delimitare gabarit rampa
—

|luminat corespunzator

|semnalistica de siguranta/restrictii rampa

Locatia de descarcare |

1) Tip rezervor

z lingropat - subteran

[ Isuprateran

[ |canistre, butoaie (LIVRARE INTERZISA
cisterne transformate in rezervoare
altele:

12) Locatie: spatiu, luminare, aerisire

mspatiu deschis. aerisit
X|luminat corespunzator

luminat necorespunzator

spatiu inchis. fara aerisire {LIVRARE INTERZISAY)|

i13) Plaforma betonata plana pentru stationarea

descarcare

—
Xlsuprafata plana fara denivelari

suprafata puternic denivelata. nebetonata
|pe timp de vara iarba sau vegetatie netunsa

i4) Spatiu amenajat pentru evitarea scurgerilor de

zirigole pentru evitarea eventualelor scurgeri de prod

IH LT

|fara rigole de colectare a reziduurilor

5) Conectarea la furtunul cisternei

|cupla de descarcare adecvata cuplei cisternei

'fara cupla de descarcare

16) Impamantare

57exis(ema sistem de imparnantare

=
| [fara sistem de impamantare

|conexiune de conectare |la cer.tura de impamantarg ‘fara conexiune la sistemul de impamantare

7) Recuperare vapori in cazul livrarilor
de BENZINE

|sistem de recuperare vapori

|fara sistem de recuperare vapori

:8‘, Existenta pichet PSI

existenta pichet PSI|
extinctoare in termen de valabilitate

]

| farz pichet PSI
extinctoare expirate

Metoda de descarcar

e

1) Fara pompa cisternei

prin gravitatie

cu protectie EX

prin pompa fixa de descarcare a statiei de incinta

__llivrare de benzine cu pompa statiei de incinta
fara priotectie EX

L L

|cu pompa cisternei (in afara de livrarile de benzine |livrearea de benzine cu pompa cisternei

2) Cu pompa cisternei

Echipament de protectie

1) Purtarea echpamentului de protectie

L in timpul descarcarii

Eexns!enta echipament de protectie

:iipsa echipamentului de protectie

Securitate si instruir,

e

1) Personal certificat si calificat pentru
ireceptia de combustibili

in receptia de combustibil

dar nu sunt Ia locatie

prezentate

@emstema certificatelor pentru personal calificat
clientul confirma existenta certificarii personalului

|soferul / SR nu a putut sa interpreteze

lipsa certificare personalului calificat

Licente si autorizati

1) Permise ale locatiei

la locatie

prezentate

'zwexistenta autorizatiilor valide: Mediu, PS|
|clientul confirma ca are autorizatiile. dar nu sunt

Dsoferul / SR nu a putut sa interpreteze documentel

de combustibili

il 2 . = % 5|
|locatie fara autorizatii necesare receptiilor si stocarij

OBSERVATII

* Este obligatoriu prezentarea catre clie

nt a Anexei 1" Conditii minime pentru | hvran!e decarbunati la clientii comerciali”
i~ Este obligatoriu completarea casutelor cu situatia reala din locatia CPT 1|oc‘aba de descarcare),

DENUMIRE ACHIZITOR: ADMINISTRATIA DOMENIULULPUBLICSECTUR 2

PERSONA AUTORIZATA:

POZITIA DIiRECTOR ' CGENERAL
DAT: A\

SEM.‘L\\‘.-XTL'RA' N
NR. TELEFON: 0 F235£5 2L

INTERY

E LUCRL

ID : Petrom - R&M -20180110-005-3504141

20



Conditii HSSE minime pentru livrarile de

carburanti la clientii comerciali

)

The essence of motion PETROM

I Conditii minime

Drumul de acces

1) Starea drumului de acces

Drum fortificat, potrivit pentru autocisterne sau autocisterne cu remorca cu
capacitate nominala cuprinsa intre Smc si 33mc si dimensiuni cuprinse
intre 6.5 - 17m lungime, 2.5 - 2.6 m latime si 3.25 - 4m inaltime

2) Obstacole

Drumul de acces trebuie sa fie fara obstacole ce ar putez avaria cisterna.
Aspect important mai ales iarna (indepartarea zapezii, a ghetii etc.
inainte de livrarea programata)

3) Necesitatea executarii a unor manevre de

catre cisterna

In functie de dimensiunile de gabarit ale cisternelor se va agreea
posibilitatea de acces/regres a acestora

Locatia de descarcare

1) Tip rezervor

Livrarea de combustibili se va face numai in rezervoare subterane sau
supraterane cu destinatie precisa pentru depozitarea de combustibili
Este STRICT INTERZIS ca rezervoarele sa fie locate in spatii inchise,
iluminate necorespunzator

Depozitarea de combustibili in canistre sau butoaie este STRICT
INTERZISA

2) Plaforma betonata
pentru stationarea cisternsi la
descarcare

Platforma pentru stationarea cistrenei trebuie sa fie plana fara denivelari,
securizata la eventuale scurgeri de produs prin rigole de colectare a

reziduurilor conectate la un separator de hidrocarburi

3) Conectarea la furtunul cisternei

Conectarea la furtunul cistemei se va face prin cuple rapide

4) Impamantare

Este OBLIGATORIE existenta unui sistem de impamantare si existenta
unei conexiuni la sistemul de impamantare

5) Recuperare vapori in cazul livrarilor
de benzine

In cazul livrarilor de benzine este OBLIGATORIE existenta unui sistem de
recuperare vapori la descarcare. Este STRICT INTERZISA livrarea de
benzine prin pompa cisternei. Livrarea se poate face doar prin cadere
sau cu ajutorul unei pompe de tranzvazare fixe cu protectie EX

6) Existenta pichetului PSI

Este OBLIGATORIE existenta unui pichet PSIdimensionat corespunzator

cu dimensiunea rezervorului pe care il deserveste
Este OBLIGATORIU ca extintoarele sa fie in termentul de valabilitate

Metoda de descarcare

1) Fara pompa cistemei

Descarcarea fara pompa cisternei se face prin gravitatie.
In cazul benzinelor descarcarea se poate face doar cu o pompa de
transvazare fixa exchipata cu protectie EX

2) Cu pompa cisternei

Descarcarea de benzina cu pompa cisternei este STRICT INTERZISA.
Benzina trebuie descarcata doar prin cadere sau cu ajutorul unei pompe
fixe exchipata cu protectie EX

Echipament de protectie

1) Purtarea echipamentului de protectie

in timpul descarcarii

In timpul livrarii si descarcarii este OBLIGATORIE purtarea echipamentului
de protectie de catre sofer si persoana sau persoanele care
receptioneaza livrarea

Securitate si instruire

1) Personal certificat si calificat pentru
receptia de combustibili

Managementul clientului este responsabil de elaborarea instructiunilor
de lucru privind operarea echiparnentelor din dotare conform legislatiei in
vigoare, de pregatirea si autonzarea personalului calificat in acest sens
de asigurarea instructiuniior de operare si securitate pentru angajati

Licente si autorizatii

1) Permise ale locatiei

Clientul trebuie sa dovedeasca cu documente valide de la autoritati ca

locatia de descarcare este inregistrata si are toate autorizatiile

necesare pentru receptia si stocarea de combustibili

ID : Petrom - R&M -20180110-005-3504141
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Locatii livrare CPT

Anexa nr. 9

[
Locatie/ Adresa

Str. Electronicii, nr. 44, Sect. 2, Bucuresti

i Pentru Achizitor / For the Purchaserj; .

ADMINISTRATIA DOMENIULUI PUBLICSECTOR 2

ID : Petrom - R&M -20180110-005-3504141
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Anexa nr. 10
Formular de acces in Portal

..Business Portal™ este un sistem electronic pus la dispozitia Achizitorului de catre Furnizor.

Prin intermediul Business Portal, Achizitorul poate accesa informatii referitoare la Contract, limita de credit disponibila
precum si sa inregistreze comenzi de produse petroliere in conformitate cu Contractul si cu dispozitiile prevazute pe
website-ul Business Portal.

Comenzile plasate on line vor fi aprobate de catre Furnizor si vor fi livrate conform informatiilor inregistrate pe Portal.

Incepand o0, Gath 08! cossven senmomsrsnasnsiasinm , toate facturile emise de catre Furnizor vor putea fi descarcate numai de pe
Portal. Facturile incarcate de Furnizor prin intermediul Portalului vor fi semnate cu semnatura electronica extinsa a
Furnizorului.

In cazul in care, pe perioada desfasurarii Contractului, datele transmise prin intermediul Formularului de acces in Portal se
modifica. Achizitorul are obligatia retransmiterii, prin email. fax sau posta. in termen de 2 zile lucratoare de la intervenirea
modificarilor a Formularului de acces in Portal cu noile date aferente.

ID : Petrom - R&M -20180110-005-3504141
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Detalii companie

Denumire : ADMINISTRATIA DOMENIULUI PUBLIC SECTOR 2

Cod SAPclient: ..o,

Detalii utilizator
Nume

Prenume

Email SFO IO Q4P 2/ @) yahoo.ecu

Nr fax . ‘-'\2{255 ?52? 7

Achizitorul

ADMINISTRATIA DOMENIULUI PUBLIC SECTOR 2

bl "A

ID : Petrom - R&M -20180110-005-3504141
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GRAFIC DE LIVRARE

Anexa nr. 1

Product / Produs

cantitate (litri 15/1000 kg / to lunar)

lan.

Ieb.

Mar.

Apr. Mai. lun.

Tul.

Aug.

Sep.

Oct.

Nov.

Dec.

Total

Motorina Standard /
Motorina Standard iarna

324.000,00

Pentru Furnizor / For the Supplier

OMYV Petrom Marketing SRL

Pentru Client / For the Customer:

ADMINISTRATIA DOMENIULUI PUBLIC SECTOR‘% i
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Banca Comerciala Romdné S.A. contact.center@bcr.ro inmatriculata la Registrul inregistrata la Registrul de evidenta

Societate administrata in sistem www.bcr.ro Comertului: J40/90/1991 a prelucrarilor de date cu caracter

dualist InfoBCR: 0800.801.227, apelabil Inmatriculat la Registrul Bancar personal sub nr. 3776 i 3772
gratuit din orice retea nationalZ; Nr. RB-PJR-40-008/18.02.1998 Capital Social: 1.625.341.625,40 lei

Bd. Regina Elisabeta nr. 5, +4021.407.42.00 apelabil din Cod Unic de Inregistrare: RO 361757 SWIFT: RNCB RO BU

Sector 3, Bucuresti, cod 030016 strainatate la tarif normal

Pagina 1/1

Scrisoare de Garantie Bancara de Buna Executie Nr. G070078/832

Catre,

Administratia Domeniului Public sector 2
Str. Electronicii, nr. 44, Bucuresti sector 2
CUI 4266260

Cu privire la Contractul de achizite publica de furnizare produse petroliere
nr.619/16.01.2018(659/16.01.2018), incheiat intre OMV PETROM MARKETING SRL Bucuresti, sectorul 1,
str. Coralilor, nr. 22, Petrom City, Cladirea Infinity, Oval B, J40/10637/1998, CUIl 11201891, Capital Social
integral subscris si varsat: 980.379.200 LEI , in calitate de Furnizor
Si

Administratia Domeniului Public sector 2, Str. Electronicii, nr. 44, Bucuresti sector 2, CUI 266260, in
calitate de Achizitor, noi Banca Comerciala Romana S.A., avand sediul social inregistrat la B-dul Regina
Elisabeta nr. 5, sector 3, 030016 Bucuresti, ne obligam prin prezenta, sa platim in favoarea achizitorului,
pana la concurenta sumei de

56.545,00 lei
in litere(cincizecisisasemiicincisutepatruzecisicincilei)

reprezentand 5% din valoarea contractului respectiv fara TVA, orice suma ceruta de acesta, conditionat de
prezentarea de catre Achizitor a cererii de executare impreuna cu declaratia acestuia indicand care sunt
obligatiile neindeplinite de catre Ofertant, asa cum sunt acestea prevazute in Contractul de achizitie publica
mai sus mentionat .

Prezenta garantie este irevocabila si este valabila pana la data de 14.01.2019.

In cazul in care partile contractante sunt de acord sa prelungeasca perioada de valabilitate a garantiei sau
sa modifice unele prevederi contractuale care au efecte asupra angajamentului bancii, se va obtine acordul

nostru, in caz contrar, prezenta scrisoare de garantie isi pierde valabilitatea .

Aceasta Scrisoare de Garantie este supusa Regulilor Uniforme pentru Garantii la Cerere, Publicatia nr. 758
a Camerei Internationale de Comert de la Paris.

Parafata de Banca Comerciala Romana S.A. in ziua 08 luna februarie anul 2018

BCRS



